
Halifax, NS

lukacs@AirPassengerRights.ca

March 25, 2016

VIA EMAIL

The Secretary
Canadian Transportation Agency
Ottawa, ON K1A 0N9

Dear Madam Secretary:

Re: Dr. Gábor Lukács v. Wow Air
Complaint concerning failure to set out in the tariff conditions governing
denied boarding compensation for travel to and from Canada

Please accept the following application pursuant to ss. 26, 27, and 37 of the Canada Transportation
Act (“CTA”), S.C. 1996, c. 10, s. 122 of the Air Transportation Regulations, S.O.R./88-58 (“ATR”),
and Rule 19 of the Canadian Transportation Agency Rules (Dispute Proceedings and Certain Rules
Applicable to All Proceedings), S.O.R./2014-104.

I. THE FACTS

1. A copy of Wow Air’s International Tariff Rule 87, entitled “Denied Boarding Compensa-
tion,” is attached and marked as Document No. 1.

2. Wow Air’s International Tariff Rule 87 (Document No. 1) fails to address denied boarding
compensation for travel to and from Canada; it addresses only denied boarding compensation
for flights departing from the United States.

II. SUBMISSIONS

3. The ATR requires air carriers operating international service to and from Canada to create,
file with the Agency, and publish a tariff setting out the terms and conditions of carriage. The
tariff is a contract between the carrier and its passengers.

Air Transportation Regulations, ss. 110, 116, and 116.1
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4. Subsection 122(c) of the ATR stipulates that carriers are required to include in their tariff
terms and conditions relating to schedule irregularities and liability limits:

122. Every tariff shall contain
...

(c) the terms and conditions of carriage, clearly stating the air carrier’s
policy in respect of at least the following matters, namely,

...

(iii) compensation for denial of boarding as a result of overbooking,
failure to operate the service or failure to operate on schedule,

...

Air Transportation Regulations, s. 122(c)

5. It is settled law that the tariff must contain terms and conditions that clearly state the carrier’s
policy in respect of denied boarding compensation for travel to and from Canada.

Nathanson v. LACSA, Decision No. 201-C-A-2005, para. 26
Lukács v. WestJet, Decision No. 227-C-A-2013, para. 39

Ahmad v. Pakistan International Airlines Corporation, Decision No. 148-C-A-2015, para. 29
Lukács v. British Airways, Decision No. 49-C-A-2016

6. Therefore, Wow Air contravened paragraph 122(c) and subparagraph 122(c)(iii) of the ATR.

III. RELIEF SOUGHT

7. The Applicant is asking the Agency to order Wow Air to file with the Agency and publish
on its website a revised International Tariff that clearly states Wow Air’s policy with respect
to denied boarding for travel to and from Canada.

All of which is most respectfully submitted.

Dr. Gábor Lukács
Applicant
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