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Dispute Response Notice for Sean Hedley

Dispute Response Page 1 of 6

Dispute Response

This is the response by  to the claims in this dispute.WESTJET AIRLINES LTD.

Dispute Number: SC-2023-006891
Response Submitted by: WESTJET AIRLINES LTD.
Response Submitted on: August 30, 2023

Dispute Initiated By - Who requested resolution

These are the people or organizations which applied to the CRT for dispute resolution.

Person ANNE BOYD

Person ROBERT BOYD

Who the claim is against

These are the people or organizations the claims are against.

Organization WESTJET AIRLINES LTD. 

Dispute notice provided on August 15, 2023 
Dispute response submitted on August 30, 2023
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Civil Resolution Tribunal Dispute Response Notice for Sean Hedley

Dispute Response Page 2 of 6

Response Details

WESTJET AIRLINES LTD.

Type: Organization
Type of business: Corporation
Phone: (403) 512-3406
Address:
2700-700 WEST GEORGIA
VANCOUVER, British Columbia
V7Y1B8, Canada

Organization contact

Sean Hedley
Email: sean.hedley@westjet.com
Phone: (403) 512-3406
22 Aerial Pl NE
Calgary, Alberta
T2E 3J1, Canada
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Civil Resolution Tribunal Dispute Response Notice for Sean Hedley

Dispute Response Page 3 of 6

Response to dispute and outcome, remedies and actions requested

The following is the response to the claim description and outcomes, remedies and actions that were
provided in the dispute notice.

Dispute Claim 1 C-157834 Claim ID 

Claim description in request for dispute resolution Response by WESTJET AIRLINES LTD.

On May 18, 2023, our Flight WS32 was cancelled
by Westjet Airlines Ltd. and cited by the Airlines as
cancelled "due to a strike or work stoppage". No
strike action took place by the pilots. Westjet
management did issue a Notice of Lockout and
did act on it, thereby locking out pilots by
cancelling flights. This was an action entirely
within Westjet's control. An alternate flight with a
different carrier was booked for us by Westjet
Airlines Ltd. resulting in an arrival delay at our final
destination of more than 9 hours from our
scheduled time of arrival. We are seeking
compensation for the delay pursuant to the Air
Passenger Protection Regulations. We are also
seeking reimbursement for accommodation and
meal expenses incurred as a result of the flight
cancellation as we were required to wait overnight
in Calgary for our next flight. Compensation is
sought pursuant to Sections 11(4)(b), 12(3), 14(1),
14(2) and 19(1)(a)(iii) of the Air Passenger
Protection Regulations (SOR/2019-150). Westjet
Airlines sent us email confirmation denying our
claims for compensation stating the flight was
cancelled due to a strike or work stoppage and
outside of Westjet's control.

Disagrees with the 'Claim description'. It is not

accurate.

1. The Respondent, WestJet Airlines Ltd.
("WestJet") denies each and every allegation in
the Dispute Notice unless specifically admitted to
herein and puts the Applicants to the strict proof
thereof.

2. WestJet says that any flights the Applicants
were scheduled passengers on were operated by
WestJet, an Alberta Partnership.

3. WestJet denies that the Applicants suffered any
loss, damage, or expense, as alleged or at all, and
puts the Applicants to the strict proof thereof. 

4. WestJet says that the Applicants are bound by
the terms and conditions (the "Terms and
Conditions") of the airline passenger ticket, and
the terms and conditions of WestJet's International
Tariff (the "Tariff"), which together comprise the
contract of carriage and limit and or/ proscribe the
Applicants' right of recovery against WestJet. 

5. WestJet says that the Applicants were travelling
in the course of "international carriage" as defined
in the Convention for the Unification of Certain
Rules for International Carriage by Air (the
"Montreal Convention"), which is incorporated into
Canadian law pursuant to Schedule VI of the
Carriage by Air Act, R.S.C. 1985, c. C-26. 

6. WestJet pleads and relies on the Montreal
Convention, which proscribes and/or limits the
Applicants' right of recovery against it, and in
particular:

10



Civil Resolution Tribunal Dispute Response Notice for Sean Hedley

Dispute Response Page 4 of 6

(a) Article 20, which provides that if the carrier
proves that the damage was caused or contributed
to by the negligence or other wrongful act or
omission of the person claiming compensation, the
carrier shall be wholly or partly exonerated from its
liability to the passenger to the extent that such
negligence or wrongful act or omission caused or
contributed to the damage;
(b) Article 29, which provides that an action
against a carrier, however founded, can only be
brought subject to the conditions and limits of
liability set out in the Montreal Convention, and
that in any action, punitive, exemplary or any other
non-compensatory damages shall not be
recoverable; and
(c) Article 37, which provides that nothing in the
Convention shall prejudice the questions whether
a person liable for damage in accordance with its
provision has a right of recourse against any other
person. 

7. In answer to the whole of the Dispute Notice, if
the Applicants suffered any loss or damage, as
alleged or at all, which is denied, WestJet denies
that such losses or damages were caused or
contributed to by the breach of any duty,
contractual or otherwise on the part of WestJet, its
employees, servants or agents.

8. In the alternative, if the Applicants suffered any
loss or damage, as alleged or at all, which is
denied, such loss or damage was not caused or
contributed to by WestJet or by its employees,
servants or agents, but by the acts or omissions of
others.

9. In the further alternative, if the Applicants
suffered any loss, damage or expense as alleged
or at all, which is denied, WestJet denies that such
loss was caused or contributed to by WestJet and
says that any loss, damage or expense, as alleged
or at all, was caused by situations outside of the
control of WestJet or situations within WestJet's
control but required for safety purposes. 

11



Civil Resolution Tribunal Dispute Response Notice for Sean Hedley

Dispute Response Page 5 of 6

10. In further answer to the whole of the Dispute
Notice, WestJet denies that it breached any
requirements of the Air Passenger Protection
Regulations, SOR/2019-150 (the "APPR") and
denies that the Applicants are entitled to any
compensation pursuant to the APPR. 

12



Civil Resolution Tribunal Dispute Response Notice for Sean Hedley

Dispute Response Page 6 of 6

 1. 

 2. 

 1. 

WHEREFORE WestJet submits that the
Applicants' claim be dismissed with costs payable
to WestJet.

Requested outcomes, remedies or actions Response by WESTJET AIRLINES LTD.

Compensation of $1000 per person, for a
total of $2000, as the arrival delay at our final
destination was more than 9 hours from our

 scheduled time of arrival. ($2000.00)

Disagree

The applicants are not entitled to the remedy
sought.

Reimbursement of expenses incurred for
accommodation and meals in the amount of
$277.25 as we were required to wait overnight for

 our next flight. ($277.25)

Disagree

The applicants are not entitled to the remedy
sought.

Dispute Claim 2 C-157842 Claim ID 

Claim description in request for dispute resolution Response by WESTJET AIRLINES LTD.

I want the respondent to pay for dispute-related
fees paid to the CRT and other expenses and
charges allowed under the CRT Rules and the
CRT Act.

Disagrees with the 'Claim description'. It is not

accurate.

See above for description for claim 1.

Requested outcomes, remedies or actions Response by WESTJET AIRLINES LTD.

 CRT Fees (amount to be determined)
($0.00)

Disagree

The applicants are not entitled to the remedy
sought.

Plus fees paid by the Applicant to the CRT and other expenses and charges allowed under the 
CRT Rules and the CRT Act.
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Mailing Address:

PO Box 9431 Stn Prov Govt

Victoria BC V8W 9V3

www.corporateonline.gov.bc.ca

Location:

2nd Floor - 940 Blanshard Street

Victoria BC

1 877 526-1526

Extraprovincial Company Summary
For

WESTJET AIRLINES LTD.

Date and Time of Search: July 19, 2023 03:19 PM Pacific Time

Currency Date: September 20, 2022

ACTIVE

Registration Number in BC: A0111945

Name of Extraprovincial
Company:

WESTJET AIRLINES LTD.

Business Number: N/A

Registration Date and Time: December 13, 2019 10:05 AM Pacific Time as a result of an Amalgamation

Last Annual Report Filed: Not Required Receiver: No

FOREIGN JURISDICTION INFORMATION

Identifying Number in Foreign Jurisdiction: Name in Foreign Jurisdiction:

2022343723 WESTJET AIRLINES LTD.

Date of Incorporation, Continuation or Amalgamation
in Foreign Jurisdiction:

Foreign Jurisdiction:

December 12, 2019 ALBERTA

AMALGAMATING CORPORATION(S) INFORMATION

Name of Amalgamating Corporation Registration Number in BC

KESTREL BIDCO INC. Foreign Co

WESTJET AIRLINES LTD. A0111934

HEAD OFFICE INFORMATION

Mailing Address:

525 - 8TH AVENUE SW SUITE 2400
CALGARY AB T2P 1G1
CANADA

Delivery Address:

525 - 8TH AVENUE SW SUITE 2400
CALGARY AB T2P 1G1
CANADA

ATTORNEY INFORMATION

A0111945 Page: 1 of 2
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Corporation or Firm Name:

AHBL CORPORATE SERVICES LTD.

Mailing Address:

2700 - 700 WEST GEORGIA
VANCOUVER BC V7Y 1B8
CANADA

Delivery Address:

2700 - 700 WEST GEORGIA
VANCOUVER BC V7Y 1B8
CANADA

DIRECTOR INFORMATION

Directors are not recorded for extraprovincial registration types. Go to the incorporating jurisdiction for director
information.

A0111945 Page: 2 of 2
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TDP Export - SC-2023-006891.docx   Page 1 of 2  

 
Notes for Tribunal Member 
CP RSC 26/07/2023 - Payment completion date 04/07/2023. Primary applicant, AB, pronouns 
she/her/hers/Mrs., preferred first name Anne. Applicant RB, preferred pronouns he/him/his/Mr., 
preferred first name Rob. The importance of evidence discussed with parties (CM = CU Jan 24). 
Feb 22/24 - SM - Application fee paid on 04/07/2023 3:34 PM Feb 22/24 - SM - Respondent 
advised that preferred pronouns are he/him/his. 

Party 1 

Primary Applicant Party 
ANNE BOYD 
1102 Cameron Avenue 
Unit 116 
Kelowna, British Columbia 
Canada 
V1Y 0B2 
raboyd@telusplanet.net  
 
 

Party 2 

Other Applicant's Party 
ROBERT BOYD 
1102 cameron 
Unit 116 
Kelowna, British Columbia 
Canada 
V1Y 0B2 
raboyd@telusplanet.net 
 
 

Party 3 

Respondent's Party 
WESTJET AIRLINES LTD. 
2700-700 WEST GEORGIA 
VANCOUVER, British Columbia 
Canada 
V7Y1B8 
claimsspecialist@westjet.com 
 
Respondent's Party Contact 
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TDP Export - SC-2023-006891.docx   Page 2 of 3  

Carina chen 
22 Aerial Pl NE 
Calgary, Alberta 
Canada 
T2E 3J1 
claimsspecialist@westjet.com 
 
  

Claim 1 

Claim ID 
C-157834  

Claim summary 
We are seeking compensation for a delay of over 9 hours in arrival at our final flight destination due 
to cancelled flight, and compensation for accommodation and meal expenses incurred as a result 
of this delay.  

Claim description 
On May 18, 2023, our Flight WS32 was cancelled by Westjet Airlines Ltd. and cited by the Airlines 
as cancelled "due to a strike or work stoppage". No strike action took place by the pilots. Westjet 
management did issue a Notice of Lockout and did act on it, thereby locking out pilots by 
cancelling flights. This was an action entirely within Westjet's control. An alternate flight with a 
different carrier was booked for us by Westjet Airlines Ltd. resulting in an arrival delay at our final 
destination of more than 9 hours from our scheduled time of arrival. We are seeking compensation 
for the delay pursuant to the Air Passenger Protection Regulations. We are also seeking 
reimbursement for accommodation and meal expenses incurred as a result of the flight 
cancellation as we were required to wait overnight in Calgary for our next flight. Compensation is 
sought pursuant to Sections 11(4)(b), 12(3), 14(1), 14(2) and 19(1)(a)(iii) of the Air Passenger 
Protection Regulations (SOR/2019-150). Westjet Airlines sent us email confirmation denying our 
claims for compensation stating the flight was cancelled due to a strike or work stoppage and 
outside of Westjet's control.  

Requested Resolution Amount 

1. Compensation of $1000 per person, for a total of $2000, as the arrival delay at 
our final destination was more than 9 hours from our scheduled time of arrival. 

 

$2000.00 

2. Reimbursement of expenses incurred for accommodation and meals in the 
amount of $277.25 as we were required to wait overnight for our next flight. 

 

$277.25 

Total: $2277.25 
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Claim 2 

Claim ID 
C-157842  

Claim summary 
Dispute-Related Fees & Expenses  

Claim description 
I want the respondent to pay for dispute-related fees paid to the CRT and other expenses and 
charges allowed under the CRT Rules and the CRT Act.  

Requested Resolution Amount 

1. CRT Fees (Online Intake Fee $75 and TDP Fee $50) 
 

$125.00 

Total: $125.00 

 

Evidence 1 

Evidence for Claim: C-157834 
Evidence Id: DOC-382346 
Evidence Title: BOYD, BOYD → WESTJET AIRLINES LTD. 
Date of Evidence:  
Added by (partyname/CRT):  
Type:  
Last Updated: Wed, Apr 17 2024 20:55 PM PDT 
 

Evidence 2 

Evidence for Claim: C-157834 
Evidence Id: DOC-438135 
Evidence Title: Business Registry Search 
Date of Evidence:  
Added by (partyname/CRT): ANNE BOYD 
Type: Other 
Last Updated: Thu, Feb 22 2024 14:19 PM PST 
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Evidence 3 

Evidence for Claim: C-157834 
Evidence Id: DOC-440107 
Evidence Title: Pilot's Association Website - Strike Notice 
Date of Evidence: Fri Dec 29 2023 
Added by (partyname/CRT): ANNE BOYD 
Type: Text (screenshot) 
Last Updated: Sun, Mar 3 2024 15:19 PM PST 
 

Evidence 4 

Evidence for Claim: C-157834 
Evidence Id: DOC-440108 
Evidence Title: Westjet Website - Lockout Announcement 
Date of Evidence: Tue Jan 2 2024 
Added by (partyname/CRT): ANNE BOYD 
Type: Text (screenshot) 
Last Updated: Sun, Mar 3 2024 15:22 PM PST 
 

Evidence 5 

Evidence for Claim: C-157834 
Evidence Id: DOC-440109 
Evidence Title: Westjet Wesbsite - Lockout Announcement Page 2 
Date of Evidence: Tue Jan 2 2024 
Added by (partyname/CRT): ANNE BOYD 
Type: Text (screenshot) 
Last Updated: Sun, Mar 3 2024 15:24 PM PST 
 

Evidence 6 

Evidence for Claim: C-157834 
Evidence Id: DOC-440110 
Evidence Title: Westjet and Pilots reach agreement - news 
Date of Evidence: Fri Dec 29 2023 
Added by (partyname/CRT): ANNE BOYD 
Type: Text (screenshot) 
Last Updated: Sun, Mar 3 2024 15:25 PM PST 
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Evidence 7 

Evidence for Claim: C-157834 
Evidence Id: DOC-440111 
Evidence Title: Westjet and Pilots reach agreement - news 
Date of Evidence: Fri Feb 16 2024 
Added by (partyname/CRT): ANNE BOYD 
Type: Text (screenshot) 
Last Updated: Sun, Mar 3 2024 15:27 PM PST 
 

Evidence 8 

Evidence for Claim: C-157834 
Evidence Id: DOC-440112 
Evidence Title: Westjet & Pilots reach agreement-Pilot's Assoc. Website 
Date of Evidence: Fri Feb 16 2024 
Added by (partyname/CRT): ANNE BOYD 
Type: Text (screenshot) 
Last Updated: Mon, Mar 4 2024 10:52 AM PST 
 

Evidence 9 

Evidence for Claim: C-157834 
Evidence Id: DOC-440113 
Evidence Title: Westjet and Pilots reach agreement - Westjet Website 
Date of Evidence: Fri Feb 16 2024 
Added by (partyname/CRT): ANNE BOYD 
Type: Text (screenshot) 
Last Updated: Mon, Mar 4 2024 10:51 AM PST 
 

Evidence 10 

Evidence for Claim: C-157834 
Evidence Id: DOC-440311 
Evidence Title: Westjet Email Calgary-Rome Flight Cancelled citing Strike-Work Stoppag 
Date of Evidence: Thu May 18 2023 
Added by (partyname/CRT): ANNE BOYD 
Type: Text (screenshot) 
Last Updated: Mon, Mar 4 2024 13:32 PM PST 
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Evidence 11 

Evidence for Claim: C-157834 
Evidence Id: DOC-440313 
Evidence Title: Westjet Email Calgary-Rome Flight Cancelled 
Date of Evidence: Thu May 18 2023 
Added by (partyname/CRT): ANNE BOYD 
Type: Text (screenshot) 
Last Updated: Mon, Mar 4 2024 13:36 PM PST 
 

Evidence 12 

Evidence for Claim: C-157834 
Evidence Id: DOC-440314 
Evidence Title: Westjet Email Denying Compensation for Anne 
Date of Evidence: Wed Jun 14 2023 
Added by (partyname/CRT): ANNE BOYD 
Type: Text (screenshot) 
Last Updated: Mon, Mar 4 2024 13:37 PM PST 
 

Evidence 13 

Evidence for Claim: C-157834 
Evidence Id: DOC-440315 
Evidence Title: Westjet Email Denying Compensation for Rob 
Date of Evidence: Wed Jun 14 2023 
Added by (partyname/CRT): ANNE BOYD 
Type: Text (screenshot) 
Last Updated: Mon, Mar 4 2024 13:39 PM PST 
 

Evidence 14 

Evidence for Claim: C-157834 
Evidence Id: DOC-440317 
Evidence Title: Westjet Email Denying Claim for hotel-meals 
Date of Evidence: Fri Jun 30 2023 
Added by (partyname/CRT): ANNE BOYD 
Type: Text (screenshot) 
Last Updated: Mon, Mar 4 2024 13:40 PM PST 
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Evidence 15 

Evidence for Claim: C-157834 
Evidence Id: DOC-440320 
Evidence Title: Hotel Accommodation Receip 
Date of Evidence: Thu May 18 2023 
Added by (partyname/CRT): ANNE BOYD 
Type: Text (screenshot) 
Last Updated: Mon, Mar 4 2024 13:50 PM PST 
 

Evidence 16 

Evidence for Claim: C-157834 
Evidence Id: DOC-440321 
Evidence Title: Meal Receipt 
Date of Evidence: Thu May 18 2023 
Added by (partyname/CRT): ANNE BOYD 
Type: Text (screenshot) 
Last Updated: Mon, Mar 4 2024 13:51 PM PST 
 

Evidence 17 

Evidence for Claim: C-157834 
Evidence Id: DOC-440322 
Evidence Title: Westjet Origianl eTicket for May 18 Flight Calgary-Rome for Anne 
Date of Evidence: Mon May 15 2023 
Added by (partyname/CRT): ANNE BOYD 
Type: Text (screenshot) 
Last Updated: Mon, Mar 4 2024 13:53 PM PST 
 

Evidence 18 

Evidence for Claim: C-157834 
Evidence Id: DOC-440323 
Evidence Title: Westjet Original eTicket for May 18 Flight Calgary-Rome for Ro 
Date of Evidence: Mon May 15 2023 
Added by (partyname/CRT): ANNE BOYD 
Type: Text (screenshot) 
Last Updated: Mon, Mar 4 2024 13:54 PM PST 
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Evidence 19 

Evidence for Claim: C-157834 
Evidence Id: DOC-440324 
Evidence Title: Westjet New eTicket May 19-20 Calgary-Portland-Amsterdam-Rome, Anne 
Date of Evidence: Thu May 18 2023 
Added by (partyname/CRT): ANNE BOYD 
Type: Text (screenshot) 
Last Updated: Mon, Mar 4 2024 13:55 PM PST 
 

Evidence 20 

Evidence for Claim: C-157834 
Evidence Id: DOC-440325 
Evidence Title: Westjet New eTicket May 19-20 Calgary-Portland-Amsterdam-Rome,Rob 
Date of Evidence: Thu May 18 2023 
Added by (partyname/CRT): ANNE BOYD 
Type: Text (screenshot) 
Last Updated: Mon, Mar 4 2024 13:56 PM PST 
 

Evidence 21 

Evidence for Claim: C-157834 
Evidence Id: DOC-447404 
Evidence Title: Document 2 - PNR 
Date of Evidence:  
Added by (partyname/CRT): WESTJET AIRLINES LTD. 
Type:  
Last Updated: Thu, Mar 28 2024 12:12 PM PDT 
 

Evidence 22 

Evidence for Claim: C-157834 
Evidence Id: DOC-447406 
Evidence Title: Document 4 - WestJet Pilots File 72 Hour Strike Notice 
Date of Evidence:  
Added by (partyname/CRT): WESTJET AIRLINES LTD. 
Type:  
Last Updated: Thu, Mar 28 2024 12:12 PM PDT 
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Evidence 23 

Evidence for Claim: C-157834 
Evidence Id: DOC-447403 
Evidence Title: Document 1 - International Tariff 
Date of Evidence:  
Added by (partyname/CRT): WESTJET AIRLINES LTD. 
Type:  
Last Updated: Thu, Mar 28 2024 12:12 PM PDT 
 

Evidence 24 

Evidence for Claim: C-157834 
Evidence Id: DOC-447405 
Evidence Title: Document 3 - IROPS - WS 032 
Date of Evidence:  
Added by (partyname/CRT): WESTJET AIRLINES LTD. 
Type:  
Last Updated: Thu, Mar 28 2024 12:12 PM PDT 
 

Evidence 25 

Evidence for Claim: C-157834 
Evidence Id: DOC-447410 
Evidence Title: Document 5 - Air Passenger Protection Regulations 
Date of Evidence:  
Added by (partyname/CRT): WESTJET AIRLINES LTD. 
Type:  
Last Updated: Thu, Mar 28 2024 12:15 PM PDT 
 

Evidence 26 

Evidence for Claim: C-157834 
Evidence Id: DOC-447411 
Evidence Title: Document 6 - CTA Statement 
Date of Evidence:  
Added by (partyname/CRT): WESTJET AIRLINES LTD. 
Type:  
Last Updated: Thu, Mar 28 2024 12:15 PM PDT 
 

28



 

TDP Export - SC-2023-006891.docx   Page 10 of 11  

Evidence 27 

Evidence for Claim: C-157834 
Evidence Id: DOC-447413 
Evidence Title: Document 7 - Important information for WestJet customers 
Date of Evidence:  
Added by (partyname/CRT): WESTJET AIRLINES LTD. 
Type:  
Last Updated: Thu, Mar 28 2024 12:17 PM PDT 
 

Evidence 28 

Evidence for Claim: C-157834 
Evidence Id: DOC-447414 
Evidence Title: Document 8 - M. Burym v. WestJet Airlines Ltd 
Date of Evidence:  
Added by (partyname/CRT): WESTJET AIRLINES LTD. 
Type:  
Last Updated: Tue, Apr 2 2024 14:50 PM PDT 
 

Argument for Claim C-157834 

Applicant/Claimant submission: On May 15, 2023, at 8:00 pm, the Westjet Pilots Union issued 
a 72 hour strike notice to Westjet Management and the government. In response to this strike 
notice, Westjet Airlines Ltd. issued a Lockout Notice. (See Evidence numbered 1. 2. 3.) The 
Westjet Pilots were in a position to begin lawful job action on May 19 at 3:00 am MT. As stated 
by Westjet Airlines, "A work stoppage could occur as early as May 19, 2023, at 3:00am MT" 
(See Evidence numbered 3.) Westjet Airlines and the Pilots Union remained at the bargaining 
table and negotiations continued with an agreement being reached, averting a strike prior to the 
job action deadline. On Thursday night, May 18, 2023, the carrier, Westjet Airlines Ltd., and the 
Westjet Pilots Union reached an agreement, averting a strike, prior to the May 19, 3:00 am MT 
deadline for lawful job action. There was no strike or work stoppage. (See Evidence numbered 4. 
5. 6. 7.) Westjet Airlines cancelled our flight the morning of May 18, 2023, prior to the May 19 
deadline for job action, resulting in our making a claim for compensation. Westjet Airlines 
denied our claim for compensation citing our "flight interruption was due to strike or work 
stoppage". (See Evidence numbered 8. 9. 10. 11. 12.) The cancellation of our flight was within 
the airline's control. The mere delivery of a strike notice, without a strike, is not a work stoppage. 
It's a fact that there was no actual strike and therefore our flight cancellation was not due to strike 
or work stoppage. Westjet Airlines' making the decision to lockout the Pilots was within the 
airline's control. Westjet Airlines' decision to lockout the pilots was in response to possible strike 
action. Cancelling flights in anticipation of a strike does not meet the requirements of a situation 
outside the carrier's control, as the pilots and crew were still available to operate our flight. 
Westjet Airlines chose to make an economic business decision to preemptively cancel flights. 

29



 

TDP Export - SC-2023-006891.docx   Page 11 of 12  

Cancelling flights was not necessary as an agreement was reached prior to the 72 hours strike 
notice deadline. Cancelling flights was a matter of convenience for Westjet Airlines to ground 
planes in preferred cities. By Westjet's own admission on their website, the lockout notice was 
issued "in response to ALPA'S strike notification" and "A work stoppage could occur as early as 
May 19, 2023, at 3:00am MT." "Issuing notice does not mean a work stoppage will occur". (See 
Evidence numbered 2. 3.) On the morning of May 18, the day of our scheduled flight from 
Calgary to Rome, we were informed of the cancellation of our flight less than 12 hours, and less 
than 14 days, before the departure time indicated on our original ticket. This cancellation resulted 
in our incurring out-of-pocket accommodation and food expenses as we were forced to wait 
overnight in Calgary for alternate travel arrangements (a new flight). The arrival of the new 
flight at our destination was delayed by more than nine hours (over 26 hours) from the time 
indicated on our cancelled original ticket. (See Evidence numbered 13. 14. 15. 16. 17. 18.) For 
these reasons, we believe Westjet Airlines Ltd. is responsible and required to provide 
compensation, pursuant to Sections 12(3)(b) and 12(3)(d), 14(1)(a) and 14(2), and 19(1)(a)(iii), 
of the Air Passenger Protection Regulations (SOR/2019-150), and Article 19 of the Montreal 
Convention/International Carriage by Air. We believe our claim to receive compensation from 
the Respondent Airline, Westjet Airlines Ltd, is appropriate in the amounts stated in our Dispute 
Notice. 
 

Argument for Claim C-157842 

Applicant/Claimant submission: We are only claiming the $125.00 - CRT Fees (Online Intake 
Fee $75 and TDP Fee $50). We are not claiming any further dispute related expenses. 
 

Argument for Claim C-157834 

Response: Background 1. Anne Boyd and Robert Boyd (the "Applicants") seek damages 
following a delay while travelling from Kelowna, British Columbia to Rome, Italy on May 18, 
2023. 2. The Applicants seek $2,277.25 in out-of-pocket expenses and compensation pursuant to 
the Air Passenger Protection Regulations, SOR/2019-150 (the "APPR"). The Applicants say that 
they are owed compensation for their out-of-pocket expenses, as well as compensation pursuant 
to s. 19(1) of the APPR. 3. WestJet submits that s. 19(1) of the APPR does not apply in these 
circumstances, as outlined below. 4. WestJet also submits that the Applicants and the Civil 
Resolution Tribunal (the "CRT") are bound by the terms and conditions of the airline passenger 
tickets and WestJet's International Tariff (the "Tariff"), which together comprise a Contract of 
Carriage and which also limit and/or proscribe the Applicants' right of recovery against WestJet. 
[Respondent's Evidence #1 - International Tariff] Facts a) The travel delay 5. On May 18, 2023, 
the Applicants were scheduled to travel on the following flights: (a) WS 3162 from Kelowna, 
British Columbia to Calgary, Alberta, which was scheduled to depart at 14:00 PDT and to arrive 
at 16:09 MDST; and (b) WS 032 from Calgary, Alberta, to Rome, Italy, which was scheduled to 
depart at 18:05 MDST and to arrive at 11:55 CET. [Respondent's Evidence #2 - Passenger Name 
Record] 6. The Applicants travelled on WS 3162 from Kelowna to Calgary, as scheduled. 
Unfortunately, however, WS 032 was cancelled due to the ongoing labour disruption involving 
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WestJet's pilots. [Respondent's Evidence #3 - Irregular Operations Report, WS 032] 7. Due to the 
cancellation of WS 032, WestJet rescheduled the Applicants on a mix of flights operated by 
WestJet and other carriers, as follows: (a) WestJet flight WS3628 from Calgary to Portland on 
May 19, 2023; (b) Delta Airlines flight DL0178 from Portland to Amsterdam on May 20, 2023; 
and (c) Italia Transporto Aero flight AZ0107 from Amsterdam to Rome on May 20, 2023 
[Applicants' Evidence #17 and #18] 8. Ultimately, the Applicants arrived in Rome on May 20, 
2023, over 24 hours later than scheduled. 9. As a result of the travel delay, the Applicants seek to 
recover: (a) $185.25 for a hotel in Calgary on the night of May 18, 2023; (b) $92.00 for meals 
purchased from May 18, 2023 to May 20, 2023; and (c) $2,000 ($1,000 each) in compensation 
for their delay under s. 19(1) of the APPR. b) The labour disruption 10. WestJet pilots are 
represented by the Air Line Pilots Association (the "ALPA"). In May 2023, the pilots and the 
ALPA were in the process of negotiating a new Collective Agreement with WestJet. 11. Pursuant 
to the Canada Labour Code, a 72-hour strike notice (the "Strike Notice") was formally issued on 
May 15, 2023. Upon the expiry of the 72-hour period in the Strike Notice, the pilots were 
authorized to strike, beginning at 3:00am MDT on May 19th, 2023. [Respondent's Evidence #4 - 
WestJet Pilots File 72-Hour Strike Notice] 12. Ultimately, the pilots and WestJet came to an 
agreement at approximately 12:00am MDT on May 19, 2023. [Applicants' Evidence #4 - 7] 
Position on the Applicants' Claim 13. As a result of the travel delay, the Applicants seek to 
recover $2,277.25, comprised of the following: (a) $185.25 for a hotel in Calgary on the night of 
May 18, 2023; (b) $92.00 for meals purchased from May 18, 2023 to May 20, 2023; and (c) 
$2,000 ($1,000 each) in compensation for their delay under s. 19(1) of the APPR. a) Out of 
pocket expenses 14. WestJet does not take issue with the $185.25 claimed for the hotel costs, or 
the $92.00 claimed for meals. 15. However, WestJet submits that Neither the Tariff, Terms and 
Conditions, nor the APPR provide a basis for the $2,000 in APPR compensation sought. b) 
APPR compensation 16. The relief sought by the Applicants is subject to the APPR. The APPR 
are included in the Tariff, which comprise the contract of carriage between WestJet and the 
Applicant. [Respondent's Evidence #1 - International Tariff] 17. The APPR limits WestJet's 
liability for compensation for delayed or cancelled flights based on the cause of the delay or 
cancellation. [Respondent's Evidence #5 - Air Passenger Protection Regulations, SOR/2019-150] 
18. The Applicants seek $1,000.00 in compensation each for a delay of over 9 hours, pursuant to 
s. 19(1) of the APPR. 19. The APPR provides that airlines are obligated to provide compensation 
for inconveniences incurred due to delays or cancellations in certain circumstances. Eligibility 
for compensation depends on a) the cause of the delay/cancellation and b) the length of the 
resulting delay. 20. When a delay is within carrier control, s. 19 compensation is generally owed. 
However, when a delay is outside of carrier control, compensation under s. 19 is not owed. 21. 
Section 10(1) of the APPR states as follows: This section applies to a carrier when there is delay, 
cancellation or denial of boarding due to situations outside the carrier's control, including but not 
limited to the following: [...] (j) a labour disruption within the carrier or within an essential 
service provider such as an airport or an air navigation service provider; [Respondent's Evidence 
#5 - Air Passenger Protection Regulations, SOR/2019-150] 22. As such, WestJet submits that the 
cancellation of flight WS 032 was outside of carrier control, as it occurred due to a labour 
disruption. The APPR is clear that a labour disruption, even within the carrier, is outside of 
carrier control. 23. When section 10 applies to a cancellation/delay, s.19 does not apply, and 
compensation for delay is not owed. 24. However, the Applicants argue that, because there was 
no active picketing by the pilots at the time of the cancellation of WS 032, there was no "work 
stoppage", and no actual strike. 25. Respectfully, the APPR does not use the term "work 
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stoppage" or "strike", but rather the broader "labour disruption". 26. The Canadian 
Transportation Agency (the "CTA") was involving in the drafting of the APPR. The CTA has 
issued a Regulatory Impact Analysis Statement, which confirms that the intent behind specifying 
"labour disruptions" as being outside carrier control (rather than using alternative terms such as 
"strike") was to avoid having the APPR be used as a tool to influence the collective bargaining 
process. [Respondent's Evidence #6 - Regulatory Impact Analysis Statement] 27. In the 
Regulatory Impact Analysis Statement, under the heading "Clarity regarding categorization of 
flight disruptions", the CTA noted that: Some stakeholders would like there to be greater 
specificity and clarity in the regulations as to the situations that would be considered "required 
for safety purposes" and "outside the carrier's control". As it is not possible or desirable to be 
completely prescriptive in regulation, CTA will address these comments using a combination of 
regulatory adjustments and guidance materials for air carriers. [Respondent's Evidence #6 - 
Regulatory Impact Analysis Statement] 28. In the following section under the same heading, the 
CTA addressed concerns of certain stakeholders regarding labour disruptions: c) Labour 
disruptions Air industry stakeholders feel that the regulations should explicitly indicate that 
labour disruptions within an airline are "outside the carrier's control" to avoid influencing 
collective bargaining processes. The CTA agrees that it would be appropriate to give clarity in 
this area and has adjusted the regulations to specify that disruptions resulting from labour 
disruptions within the carrier or at an essential service provider (e.g., an airport) are considered 
outside the carrier's control. 29. Finally, on May 16, 2023, the CTA released a statement 
affirming that the WestJet labour disruption was outside of carrier control pursuant to s. 10 of the 
APPR. As such, it is WestJet's position that the labour disruption fell within s. 10 of the APPR, 
and s. 19 compensation is not applicable in the circumstances. [Respondent's Evidence #7 - CTA 
Statement, Important Information for WestJet Customers] 30. In the recent decision of Burym et 
al v WestJet Airlines Ltd., the Manitoba King's Bench - Winnipeg Centre Court considered 
whether the May 2023 pilot's strike was within or outside of carrier control. In that case, the 
Claimants were scheduled to travel from Maui to Winnipeg on May 18th, 2023. Their flight was 
cancelled due to the pilot's strike. [Respondent's Evidence #8 - M. Burym v. WestJet Airlines 
Ltd. - MB Certificate of Decision at Hearing] 31. The Claimants argued that, because there was 
no active picketing, the cancellation of their flight was not due to a labour disruption, and instead 
was within carrier control. The Court rejected this argument, finding that the formal 
announcement of a strike marked the onset of the labour disruption: The assertion that the 
commencement of a strike equates to the onset of a labor disruption is predicated on the 
understanding that the formal announcement of a strike signified the beginning of altered labor 
dynamics. Contrary to the notion that picketing serves as the definitive starting point, the 
announcement of a strike constitutes the decisive moment when contractual obligations are 
suspended and labor activities are fundamentally disrupted. As such, any actions taken by the 
involved parties subsequent to the announcement are inherently shaped by the altered 
circumstances and legal ramifications arising from the declaration. [...] Ultimately, the Court's 
determination that the declaration of the strike marked the onset of the labor disruption. It is the 
announcement of the strike that heralds the suspension of contractual obligations and instigates a 
fundamental shift in labor relations thus establishing that a labor disruption was underway at the 
time of the claimants' flight cancellation, making it outside of the carrier's control. In light of the 
above findings, the claim is dismissed. 32. WestJet submits that there is no basis upon which to 
find that "labour disruptions" under s. 10 of the APPR requires "active picketing" or a "work 
stoppage" in order to apply. 33. On the contrary, a plain reading of the APPR, the CTA 
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statements, and the Burym v WestJet decision support a finding that "labour disruptions" should 
be more broadly interpreted: the announcement of a strike constitutes the decisive moment when 
contractual obligations are suspended and labor activities are fundamentally disrupted. 34. It is 
not disputed that the cancellation of the Applicants' flight WS 032 occurred both after the Strike 
Notice was issued, and because of the ongoing labour dispute between the pilots and WestJet. 35. 
As such, WestJet submits that it is clear the cancellation was outside of carrier control, and 
s.19(1) compensation is therefore not due. Summary 36. In summary, WestJet submits the 
following: (a) The Applicants experienced a delay while travelling from Kelowna, BC to Rome, 
Italy on May 18, 2023, with a layover in Calgary, Alberta; (b) The Applicants flight from 
Calgary to Rome (WS 032) was cancelled due to an ongoing labour dispute between WestJet and 
WestJet pilots; (c) WestJet does not dispute the Applicants' claim for $185.25 for their hotel 
costs, or the $92.00 claimed for meals; (d) However, WestJet disputes the Applicants' claim for 
$1,000 each, made under s. 19(1) of the APPR; (e) Section 19(1) of the APPR only applies to 
delay/cancellation that is within carrier control. When a delay/cancellation occurs that is outside 
of carrier control, compensation is not owed; (f) "Labour disruptions" are categorized as being 
outside of carrier control under s. 10(1) of the APPR; (g) The term "labour disruption" is to be 
given a broader meaning than "strike", "work stoppage", or "active picketing". The CTA itself 
has confirmed that this was the intention of the drafters of the APPR; (h) Further, pursuant to 
Burym et al v WestJet, the announcement of a strike constituted the decisive moment when 
contractual obligations are suspended, and labour activities are fundamentally disrupted; (i) In 
this case, the disruption of the labour activities began on May 15, 2023, when the Strike Notice 
was issued; and (j) At all material times, WestJet acted in compliance with the APPR, the Tariff, 
the Policy, and the terms of the contract with the Applicants. 37. WestJet therefore submits that 
the Applicants' claim for $2,277.25 ought to be dismissed, and instead they be awarded a 
maximum of $277.25. 
 

Argument for Claim C-157842 

Response: I will not be responding 
 

Argument for Claim C-157834 

Applicant/Claimant Reply: WestJet misstates the nature of the claim. We are advancing two 
separate and distinct claims: (a) Individual compensation for $277.25 of out-of-pocket expenses 
pursuant to Article 19 of the Montreal Convention, which imposes a regime of strict liability for 
damages occasioned by delay of passengers in international carriage, and has the force of law 
pursuant to s. 2(2.1) of the Carriage by Air Act. (b) Standardized compensation for 
inconvenience in the amount of $1,000 per passenger (for a total of $2,000), pursuant to s. 
19(1)(a)(iii) of the Air Passenger Protection Regulations (APPR), whose obligations are deemed 
to form part of the terms and conditions of carriage pursuant to s. 86.11(4) of the Canada 
Transportation Act. WestJet admitted liability for the $277.25 of out-of-pocket expenses. 
WestJet disputes that standardized compensation for inconvenience is owed under the APPR, 
because WestJet says that "the cancellation of flight WS 032 was outside of carrier control," and 
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therefore the disruption falls within the scope of s. 10(1) of the APPR rather than ss. 12 and 19. 
WestJet's position is wholly unsupported by the evidence, and WestJet invites the Tribunal to 
adopt an interpretation of the APPR that could lead to absurd results. 1. FLIGHT WS 032 WAS 
NOT CANCELLED "DUE TO A LABOUR DISRUPTION" WestJet misrepresents its voluntary 
decision to cancel Flight WS 032 as if it had "occurred due to a labour disruption." WestJet 
failed to establish any causal link between its voluntary decision to cancel Flight WS 032 that 
was scheduled to depart on May 18, 2023 and the Strike Notice relating to a potential strike 
beginning a day later. In Walsh v. Flair Airlines, 2023 BCCRT 107, this Tribunal adopted the 
view that "because an airline was the only party with knowledge of the reasons for and 
circumstances surrounding a flight cancellation, fairness required the airline to demonstrate with 
evidence that it was justified in cancelling the flight and denying compensation under the 
APPR." WestJet was therefore required to tender evidence to establish the cause for Flight WS 
032's cancellation. The only evidence tendered by WestJet in an effort to discharge this burden of 
proof is an Irregular Operations Report (#3), which only establishes the undisputed fact that 
Flight WS 032 was cancelled. Any self-serving statements contained therein as to the purported 
cause for the cancellation are no more than WestJet's own interpretation of the events and/or 
WestJet's say-so as to the reasons; however, they are not evidence. WestJet's submissions also 
failed to establish any causal or logical link between the cancellation of Flight WS 032 and a 
potential strike beginning a day later. In short, the cancellation of Flight WS 032 was a voluntary 
operational decision by WestJet, and was not necessitated by a labour disruption. 2. WESTJET 
MATERIALLY MISREPRESENTS THE CTA'S PUBLIC STATEMENT WestJet materially 
misrepresents the CTA's May 16, 2023 statement (#7). The CTA issued no legal decision or 
determination about the classification of WestJet's voluntary decision to cancel some of its 
flights on May 18, 2023. Public statements on the CTA's website, other than legally binding 
decisions or determinations, must be treated with great caution: they do not determine the rights 
of air passengers (Air Passenger Rights v. Canada, 2020 FCA 92 at paras. 23-25), and they may 
give rise to reasonable apprehension of bias (Air Passenger Rights v. Canada, 2021 FCA 201, 
paras. 3-6 and 24-26). 3. WESTJET'S PROPOSED INTERPRETATION OF SUBSECTION 
10(1) COULD LEAD TO ABSURDITY WestJet invites the Tribunal to interpret "outside the 
carrier's control" and "labour disruption" so broadly as to encompass an airline's voluntary 
decision to cancel flights and/or lock out its pilots. We submit that paragraph 10(1)(j) of the 
APPR was not meant to relieve carriers of paying compensation for disruptions caused by the 
carrier's own operational decisions, actions, or inactions. First, the exceptions to the obligation to 
pay standardized compensation for passengers' inconvenience under the APPR must be 
interpreted narrowly, because the APPR are consumer protection legislation and as such "it 
should be interpreted generously in favour of consumers": Seidel v. TELUS Communications 
Inc., 2011 SCC 15 at para. 37 (see also Jiang v. Peoples Trust Company, 2017 BCCA 119 at 
para. 53). Second, a carrier cannot rely on its own operational decisions, actions, or inactions as a 
basis for claiming that a flight disruption was outside its control. This principle has been 
recognized and frequently applied also by the CTA: ● Lubyk v. WestJet, Decision No. 137-C-A-
2022 at para. 9 ● Paridon v. Sunwing, Decision No. 16-C-A-2022 at para. 5 ● Yanyk v. WestJet, 
Decision No. 122-C-A-2022 at para. 20 ● Crawford v. Air Canada, Decision No. 107-C-A-2022 
at paras. 14 and 17 (leave to appeal denied by the Federal Court of Appeal in File No. 22-A-18), 
Third, and perhaps most importantly, accepting WestJet's argument could lead to an absurdity in 
enabling carriers to avoid the obligation to compensate passengers for flight cancellations caused 
by the carrier voluntarily deciding not to assign crew members to that flight or locking out crew 
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members who are scheduled to operate a flight, and thereby emptying the APPR from any 
practical meaning. As a matter of statutory interpretation, an interpretation that leads to absurd 
consequences should be rejected: Richardson v. WestJet, 2023 NSSM 56 at paras. 41-42. To 
summarize, Flight WS 032 was cancelled due to a voluntary decision by WestJet, and not due to 
any labour disruption. These circumstances do not meet the legal definition of "outside the 
carrier's control" within the meaning of s. 10(1) of the APPR, and instead fall within the scope of 
ss. 12 and 19 of the APPR. We ask the Tribunal to order WestJet to pay us, in addition to the 
undisputed amount of $277.25 of out-of-pocket expenses, also lump sum compensation in the 
amount of $1,000 per passenger, for a total of $2,000, as required by the APPR 
 

Fees for Party Contact C-135402 

Payment For: $100 fee for dispute resolution services, with a $25 discount for online filing 
Requested On:  
Due On: Tue Jul 18 2023 
Amount Owed: 75.00 
Status: Completed / Paid 
 

Fees for Party Contact C-135402 

Payment For: $50 fee for CRT Decision Process (hearing) 
Requested On:  
Due On: Wed Feb 21 2024 
Amount Owed: 50.00 
Status: Completed / Paid 
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(���-�%���*�"�&,�0�%0�""����%����*�%��"����+���*�%��-��������������00!���*��%*����*!��������!����%��1��-�%��-���������;������������0�%���",��-����������1�""�2��$�*�������%�����1��-��-�������%����������������-��*�"�&,�0�%0�""����%����*�%��"����+���*�%�,�2��$�*�������������%���.����%���"���*����0�.2�%�����%����1-�0-������%�����.�&�����������+���%���"�*���,�2��$�*���%���.����%������*�%���-�����%*��*�������������������.�%�����������%����,�����%&,��%*�2��$�*���%���.����%����������������*�%���-����0�!�����$��"�+"������%����-���������,������������%0"!*�%����0�!��������-����%�*��%����%�2�������%���%0&������'?(���-����������1�""�0�..!%�0����%�1��%���.����%�����
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%&'�(���)���!���$���#�����#�!�����$��*�$���&��$���*������������������)�������$���+��$��&�,��)����������-�!!���� $&��)�� $ ��&��������������.�����$��$��)����/0����(���)�������$�������$��!�$���������������������)��.��$����������$��$&��)�����#�!�$��!�$�������#������������������. �.����1�/� �������)��&�!�2,��)����������-�!!���� $&��)�����������������/0����$&�.��#�&����/�$���*�&������#����$��������!��)����)����������)��.��$����������$����� $&��-�!!�1��.��&�12����)��*��)�&� ��&������)�������$�!�.�2*�$���$&�����)��.����$�-)��. �/)���&��)����/0��������%3'�($��)���#�$��������!��)��/�$/�!!����$����&�$��!��������������1���&�$��& �������� ����$��� ���&���)���������+��/�$���!,���������. �� �$������ 1��/���$�%�'��1�#�,��)����������-�!!�.��#�&�����������)����!!�-�$�����������%�'��)����������-�!!�.��#�&���!���$���#�����#�!�����$��*�$������������������������/)���������$� ����)��������$�����/�*.!�����)��������������������$����2�������$���������1!����)����������-�!!�.��#�&�����������������/�$���*�&������#����$��$��)��$�4���#��!�1!���!��)����������������.�����&�12��)��������������$����!��)���.�����&�12������������������������-��)�-)�/)��)�������$�!���������)�����/�**��/��!�������������������*�$�,�����)��$�4���#��!�1!���!��)��������#�!!�$���$���������������������$�1!�������� ������*��)�����.�������-)�/)��)��������������������$�������!�/���&�����)��&����$����$��)�������$&�/���&���������������$��)�������$���+�������$�!���/0��,��$&�&�.������������������-��)�$����)� �������)��&�.��� �����*���$��)�������$�!����������������/0������������%1'�(���)����������/�$$���.��#�&��� /)���/�$���*�&�������������������#����$,�����)��.����$���+��/)��/�,�.��#�&������� $&�����������������$2� $ ��&�.�����$�����)����/0��,�����)����������-�!!��������������.��#�&����/�$���*�&������#����$��������!��)���.�����&�12���������������$2������������#�!!�$���$��$2������$�1!�������� ������*���������������)�����.�������-)�/)��)�������$�������!�/���&,�����$��)�������������������.�����)������-��)�$��������$�1!��&����$/������)�������������������.���,�����)��&����$����$��)�������$&�/���&��$��)��������������������$���+�������$�!���/0�������$�.�������$�-�!!�1���������������.��#�&�&����*��)�����.�����)����)�������$�������!�/���&������������������)��$�-�&�.��� ������.��������������%/'��)����������-�!!,�����)���4��$��.����1!�,�.��#�&���������������/�*.���1!�����#�!�����$��*�$�������)�������$�!���/0��,���������������$&�-�!!�$�����5 ����� ..!�*�$���2�.�2*�$������)����������������!���$���#�����#�!�����$��*�$���.��#�&��������)��)����������������/!����������#�/���(���)��/!����������#�/�����!�-����)�$���������������)�������$�!���/0��,��)����������-�!!���� $&��)���������������&������$/���$��)��/��������)���..!�/�1!��.�����$�����)�����������������/0������������%&'�� �� �$������ !��
"�,���� $&��-�!!�1��.��#�&�&�������������������$2��&&����$�!����#�/���. �/)���&�12��������$�����$��������������/�$$�/���$�-��)��)�������$�!���/0�������)�������$����&�&��������������$�����/��#���)�������#�/����$��)���!���$�����!��)������)��������������������$����.��&������)�������#�/�������/�$&���*������ $&���������������-�!!�1��.��&�12��)��*��)�&� ��&������)�������$�!�.�2*�$����������������$&�����)��.����$�-)��. �/)���&��)����/0�������&&����$�!�����������������#�/�����������%�'�(���)���!���$���#�����#�!�����$��*�$���&��$���*������������������)�������$���+��$��&�,��)����������-�!!���� $&��)�� $ ��&��������������.�����$��$��)����/0����(���)�������$�������$��!�$���������������������)��.��$����������$��$&��)�����#�!�$��!�$�������#������������������. �.����1�/� �������)��&�!�2,��)����������-�!!���� $&��)���
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Date Issued: July 5, 2024 

File: SC-2023-006891 

Type: Small Claims 

Civil Resolution Tribunal 

Indexed as: Boyd v. WestJet Airlines Ltd., 2024 BCCRT 640 

B E T W E E N : 

ANNE BOYD and ROBERT BOYD 

APPLICANTS 

A N D : 

WESTJET AIRLINES LTD. 

RESPONDENT 

REASONS FOR DECISION 

Tribunal Member: Amanda Binnie 

INTRODUCTION 

1. This dispute is about a disrupted flight. The applicants, Anne Boyd and Robert Boyd,

say the defendant airline WestJet Airlines Ltd. (WestJet), cancelled a part of their

flight and rebooked then on a flight that arrived a day later. The Boyds claim $2,000

in compensation for the delay, and $277.25 for a hotel stay and meal they required
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because of the delay. WestJet agrees it cancelled the flight but said it did so due to a 

labour dispute, which is a situation outside of its control. 

2. The Boyds are self-represented. Westjet is represented by a claims specialist, CC.

JURISDICTION AND PROCEDURE 

3. These are the formal written reasons of the Civil Resolution Tribunal (CRT). The CRT

has jurisdiction over small claims brought under section 118 of the Civil Resolution

Tribunal Act (CRTA). Section 2 of the CRTA states that the CRT’s mandate is to

provide dispute resolution services accessibly, quickly, economically, informally, and

flexibly. In resolving disputes, the CRT must apply principles of law and fairness.

4. Section 39 of the CRTA says the CRT has discretion to decide the format of the

hearing, including by writing, telephone, videoconferencing, email, or a combination

of these. Here, I find that I am properly able to assess and weigh the documentary

evidence and submissions before me. Further, bearing in mind the CRT’s mandate

that includes proportionality and a speedy resolution of disputes, I find that an oral

hearing is not necessary in the interests of justice. This is because in this case, the

parties do not disagree on what happened, only on how the law applies to the facts.

5. Section 42 of the CRTA says the CRT may accept as evidence information that it

considers relevant, necessary and appropriate, whether or not the information would

be admissible in court.

6. Where permitted by section 118 of the CRTA, in resolving this dispute the CRT may

order a party to do or stop doing something, pay money or make an order that

includes any terms or conditions the CRT considers appropriate.

ISSUES 

7. The issues in this dispute are:

a. Are the Boyds entitled to $2,000 in compensation for the delayed flight?
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b. Are the Boyds entitled to reimbursement of $277.25 for their hotel stay and 

meals? 

EVIDENCE AND ANALYSIS 

8. In a civil proceeding like this one, the Boyds must prove their claims on a balance of 

probabilities, which means more likely than not. I have read all the parties’ 

submissions and evidence but refer only to the evidence and argument that I find 

relevant to provide context for my decision.  

9. The parties largely agree on the facts of this dispute, which I find are: 

a. The Boyds bought tickets from WestJet to fly from Kelowna to Rome, Italy. 

They were to leave Kelowna on May 18, 2023 at 2:00 pm, and arrive in 

Rome on May 19 at 11:55 am. This included a stopover in Calgary of 

approximately 2 hours the evening of May 18. 

b. On May 15 the Air Line Pilot’s Associate (ALPA) issued a 72-hour strike 

notice. Under this notice, WestJet’s pilots would be authorized to strike 

beginning 3:00 am MDT on May 19. 

c. Also on May 15, WestJet issued a lockout notice, which would have been 

effective as early as 3:00 am MDT on May 19.  

d. At around 1:00 am ET on May 19, the ALPA and WestJet came to a 

tentative agreement and the strike and lockout were averted.  

e. The Boyds made the initial flight to Calgary. 

f. The Boyds were advised by email the morning of May 18 that their flights 

to Rome had been cancelled.  

g. WestJet provided alternative flights to Rome through both WestJet and 

other airlines.  
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h. The Boyds arrived in Rome May 20, over 24 hours after their intended 

arrival. 

i. Due to this delay, the Boyds stayed in a hotel in Calgary overnight and had 

dinner at the hotel’s restaurant. The Boyds spent $92 on dinner and 

$185.25 on the hotel.  

10. WestJet provided a screenshot of a statement on the CTA’s website about this strike, 

where it refers to the strike as being “outside the carrier’s control”. The Boyds refer to 

2 Federal Court of Appeal (FCA) cases which say statements on the CTA’s website 

do not determine air passengers’ rights (Air Passenger Rights v. Canada, 2020 FCA 

92 at paras. 23-25 and Air Passenger Rights v. Canada, 2021 FCA 201, paras. 3-6 

and 24-26). I accept the Boyds’ argument that this is not determinative of this dispute.  

Are the Boyds entitled to $2,000 in compensation for the delayed flight? 

11. As mentioned above, the parties dispute whether this cancellation was within 

WestJet’s control or not. If the cancellation was under WestJet’s control, the parties 

agree the Boyds would generally be entitled to compensation under section 19 of the 

Air Passenger Protection Regulations (APPR). If the flight cancellation was not within 

Westjet’s control, section 10 of the APPR says the airline must rebook the Boyds 

within 48 hours, but no compensation is payable. 

12. Section 10(1) of the APPR states a “labour disruption within the carrier” is not within 

the airline’s control. The parties agree this dispute turns on whether a strike notice 

and lockout notice qualify as a “labour dispute”. If so, the Boyds’ flight delay was not 

in WestJet’s control.  

13. The Boyds say because issuing a lockout notice was within WestJet’s control and the 

pilot strike had not begun, WestJet cannot rely on this exception. WestJet says that 

“labour disruption” cannot be so narrowly interpreted to mean only if there is a work 

stoppage or actual strike going on.  
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14. The long-standing rule of statutory interpretation is that the legislature’s chosen words 

are “to be read in their entire context and in their grammatical and ordinary sense 

harmoniously with the scheme of the Act, the object of the Act, and the intention of 

Parliament” (see Rizzo & Rizzo Shoes Ltd. (Re), 1998 CanLII 837 (SCC)). 

15. Related to this, section 8 of the Interpretation Act says that “every enactment must 

be construed as remedial, and must be given such a fair, large and liberal 

construction and interpretation as best ensures the attainment of its objects”. 

16. The Canadian Transportation Agency (CTA) created the APPR. WestJet has 

provided the “Air Passenger Protection Regulations – Regulatory Impact Analysis 

Statement” (CTA statement), which the CTA issued following consultation with 

various stakeholders before the APPR’s creation in 2019. I find the CTA statement 

provides insight into the intentions of the regulation’s drafters, and more specifically 

the wording “labour dispute”.  

17. The CTA statement refers to concerns around “influencing the collective bargaining 

process” as a reason for including “labour disruption” as being outside an airline’s 

control. There is no explicit mention of strikes or lockout orders. I find this supports 

WestJet’s argument that “labour disruptions” should not be interpreted only as an 

active strike. Even on a plain reading of section 10 of the APPR, I find I cannot accept 

that “labour disruptions” should be as narrowly interpreted as the Boyds submit.  

18. So, does a 72-hour strike notice qualify as a “labour disruption”? I find that it does. 

With or without the lockout notice, WestJet was not in control of the strike. I also find 

the mention of “bargaining process” in the CTA statement supports that “labour 

disruption” includes the time after a strike notice was issued.  

19. Based on the above, I find the reason for the delay outside of WestJet’s control. So, 

APPR section 10(1)(j) says if the delay is outside the airline’s control, the airline’s 

responsibilities are set out under section 18. Section 18 says the airline was required 

to provide a reasonable route to the Boyds’ destination within 48 hours. It is 

undisputed that it did so, and I find WestJet met its obligation under the APPR and 
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the Boyds are not entitled section 19 compensation. I dismiss their claim for $2,000 

compensation.  

Are the Boyds entitled to reimbursement of $277.25 for their hotel stay and 

meals? 

20. The parties agree that the Montreal Convention applies to the Boyds’ flight. As their 

flights were international, I find that it does. The Montreal Convention was 

incorporated into the domestic law of Canada through the federal Carriage by Air Act. 

When an international convention is incorporated into domestic law this means it 

acquires the status and force of domestic legislation (see Thibodeau v. Air Canada, 

2011 FC 876 (CanLII)). 

21. The Montreal Convention limits the scope and type of claim that a person can make 

for disputes about international air travel, including flight delays. Article 19 of the 

Montreal Convention states a carrier is not liable for damages caused by delay if the 

carrier provides that it and its agents took all measures that could reasonably be 

required to avoid the damage or that it was impossible to take such measures. 

22. I have found that the flight delay was outside of WestJet’s control. However, WestJet 

did not provide any evidence of the steps it took in securing alternative flights for the 

Boyds. It does not say there were no earlier flights or flights that would have avoided 

a hotel stay. Significantly, it does not dispute the Boyds’ claims for hotel and meal. 

So, I find the Boyds are entitled to reimbursement of $92 for their meal and $185.25 

for their hotel stay.  

23. The Court Order Interest Act applies to the CRT. The Boyds are entitled to pre-

judgment interest on the $277.25 from May 18, 2023, the date of the invoices, to the 

date of this decision. This equals $15.78. 

24. Under section 49 of the CRTA and CRT rules, the CRT will generally order an 

unsuccessful party to reimburse a successful party for CRT fees and reasonable 

dispute-related expenses. I see no reason in this case not to follow that general rule. 

As the Boyds were partially successful, I find they are entitled to reimbursement of 
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$62.50, which is half of their CRT fees. Neither party claimed any dispute-related 

expenses.  

ORDERS 

25. Within 30 days of the date of this order, I order WestJet to pay the Boyds a total of 

$355.53, broken down as follows: 

a. $277.25 in debt, 

b. $15.78 in pre-judgment interest under the Court Order Interest Act, and 

c. $62.50 in CRT fees. 

26. The Boyds are entitled to post-judgment interest, as applicable. 

27. I dismiss the Boyds’ remaining claims.  

28. This is a validated decision and order. Under section 58.1 of the CRTA, a validated 

copy of the CRT’s order can be enforced through the Provincial Court of British 

Columbia. Once filed, a CRT order has the same force and effect as an order of the 

Provincial Court of British Columbia.  

  

Amanda Binnie, Tribunal Member 
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The following order was made by Civil Resolution Tribunal member Amanda Binnie: 

1. Within 30 days of the date of this order, I order WestJet Airlines Ltd. to pay the Boyds 

a total of $355.53, broken down as follows: 

a. $277.25 in debt, 

b. $15.78 in pre-judgment interest under the Court Order Interest Act, and 

c. $62.50 in CRT fees. 

2. The Boyds are entitled to post-judgment interest, as applicable. 

3. I dismiss the Boyds’ other claims.  

  

Amanda Binnie, Tribunal Member 

 

This is a validated order. Under the Civil Resolution Tribunal Act, section 58.1, a validated 
CRT order in a small claims dispute may be enforced by filing it in the BC Provincial Court. 
When you file a CRT order with the Provincial Court, the order has the same force and effect 
as if it were a judgment of that court. 

 

For more information about enforcing CRT orders, please go to the CRT website: 
https://civilresolutionbc.ca/help-category/after-a-decision/ 
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From: CRT Decisions CRT:EX

To: raboyd@telusplanet.net; claimsspecialist@westjet.com

Subject: CRT Dispute SC-2023-006891 Notification of Decision and Order

Date: Friday, July 5, 2024 12:09:12 PM

Attachments: image001.png
SC-2023-006891 - Decision L.pdf
SC-2023-006891 - Order L.pdf

Dear ANNE BOYD, ROBERT BOYD, and WESTJET AIRLINES LTD. - Carina Chen,

Reason for this message

The Civil Resolution Tribunal (CRT) has made a final decision and a copy is attached.

•       Emailed decisions are considered received 24 hours after they are sent.

•       Decisions cannot be changed after they are made, except to correct an

accidental mistake, such as a typographical or mathematical error

•       The CRT cannot re-open a decision because of new evidence or arguments.

•       Do not contact a tribunal member directly about the decision.

 

Payment of order

 

If payment is ordered as part of the decision:

•       Arrangements to make the payment must be made between the parties

themselves.

•       If the payment has not been made as ordered, the successful party may

enforce the order through the Provincial Courts.

 

If you disagree with the decision

If you disagree with the CRT decision, you can make an application for judicial review.

An application for judicial review is when you ask the BC Supreme Court to review whether

the CRT’s decision was reasonable or correct. The court can also look at whether the

CRT’s decision-making process was fair.

If you apply for judicial review, you are required to serve the CRT as explained here:

What is a judicial review.

An application for judicial review must usually be made within 60 days from the date of the

CRT decision.  The BC Supreme Court can decide whether to give you more time to apply.

If you are not successful in court, you might be ordered to pay costs to the other parties.

If you need help interpreting the decision or legal advice you may wish to seek independent

counsel or contact the Dial a law service.

For information about enforcing an order or applying for judicial review, visit: How the

Process Ends.

 

Thank you,

Kasia

Member Support and Decision Processing Clerk

Civil Resolution Tribunal

www.civilresolutionbc.ca
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