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Dear Counsel:

RE: AIR PASSENGER RIGHTS (A) vs. WESTJET AIRLINES LTD.
Court of Appeal File No: CA51094

| have the parties’ recent letters. | agree with the appellant that case management is
premature at this time.

As | am certain the parties are aware, this Court will not hear an appeal without an
entered order.

This is especially so when the parties dispute its terms or if there is a question about the
Court’s jurisdiction. As is customary, if the parties cannot agree to a form of order, it
should be settled before the Supreme Court Registrar or, if the trial court elects, by the
trial judge. The parties have an upcoming appearance before Justice Sharma on

22 January 2026, so it may be efficient to address the issue then, or earlier if possible.

If we then have an order, | will entertain a proposal to expedite the appeal (including an
application by the respondent under Rule 60, if they maintain their view the order, as
settled, cannot be appealed).



If we do not have an order, | suspect we will all agree to hold the appeal in abeyance
pending one.

| wish to reiterate that | have no desire to delay the resolution of the important issues
this appeal raises, but the existence and/or terms of the order below is not merely a
technical matter. It is central to this Court’s ability to resolve this appeal.

Once the order below is settled, | invite the parties to renew their requests and | will act
quickly to respond to them.

Sincerely,

Timofhy Outerbridge,
Registrar



